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MOTION OF THE UNITED STATES
FOR AN EXTENSION OF TIME IN WHICH TO
PRODUCE THE ISRAELI DOCUMENTS IN DISCOVERY

The United States of America by Paul I. Perez, United States Attorney, Middle
District of Florida, hereby moves for an order extending the time in which to commence
production of the "Israeli documents” for fourteen (14) additional days, and also
explains why the documents cannot be disclosed at this time, and in support thereof,
states a follows:

1. At times previous to this motion, the United States has announced that it
has in its possession certain documents in the Hebrew language it has received from
the Israeli government pursuant to a Mutual Legal Assistance Treaty (MLAT) request.
These documents related to various acts of violence alleged to have been committed in
the Middle East by members of the PlJ enterprise. The United States has decided to
make some of these documents available as part of Rule 16 discovery. These
documents include statements of witnesses, perpetrators and accomplices, medical
reports of victims, bomb technician reports, news media accounts, and other related

information.
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2. The United States has also advised the Court that the documents cannot
be released in discovery until permission is given by the Israeli government. The
MLAT also provides that the sending state can attach conditions on the use of the
documents it sends to the receiving state.

3. The Court Order on the requests for Bills of Particulars (Doc. 428), dated
January 21, 2004, directed the United States to make all the Israeli materials available
for inspection or copying by February 20, 2004, "or otherwise show cause why these
materials cannot be disclosed." The following paragraphs constitute the cause why the
Israeli documents cannot be disclosed in accordance with the Court Order.

4. The United States requests an additional fourteen (14) days before it
commences production. The United States has been negotiating with the Israeli
government to identify and address Israeli concerns. It is estimated that process will be
concluded in two weeks. It is anticipated that as a result of these negetiations, the
United States will seek a Rule 16(d)(1) Protective Order as to some of the Israeli
documents, but the details of that Order have not yet been finalized. A further
complication is that the Israeli government is conducting another review of the
documents marked for production to ensure that they match the documents the United
States proposes to produce in discovery. Certain personal information of the victims
and witnesses is also being redacted during this review process. This process is

partially completed, but is expected to take approximately four more weeks.



5. Thus, assuming the United States receives the necessary clearances
from the Israeli government, we propose to commence production of the Israeli
documents in two weeks.

6. Additional documents are still being received from the Israeli government.
These documents have yet to be read, sorted, catalogued, indexed or redacted. Thus,
regardless of whatever schedule is implemented, production will be an on-going
process.

7. One added benefit of giving the United States additional time to
commence production is that it will allow us to complete the revisions and updates to
index C, which has nearly doubled in length. This index, written in English, sets forth a
description of the discoverable items. The current version of Index C no longer
matches the Israeli documents as they have been sorted and placed in the separate
boxes. So, if production were to commence today, it would be without an
accompanying index C.

Memorandum of Law
A request for a continuance or an extension of time in which to comply with a

Court Order is addressed to the sound discretion of the Court.




erefore, for the foregoing reasons, the United States asks that its request for

14) additional days to commence production of the Israel documents be

nd that the United States be permitted to extend production over a four week

time.
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